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ADDENDUM TO:

MOTION TO ALTER OR AMEND JUDGMENT UNDER FEDERAL
RULES OF CIVIL PROCEDURE RULE 59(e) - DaWed: Ma\ 25, 2021

____________________________________________________________________________

1. COMES NOW, PlainWiff - MoYanW JOHN GREGORY LAMBROS, (HeUeinafWeU

³MOVANT´), PUo Se, and UeqXeVWV WhiV CoXUW Wo conVWUXe WhiV filing libeUall\.  See,

HAINES YV. KERNER, 404 U.S. 519, 520-21 (1972), and QRW OLPLW Whe MXULVdLcWLRQaO

VWaWXWeV LdeQWLfLed LQ WhLV cRPSOaLQW.

2. FedeUal RXleV of CiYil PUocedXUe RULE 59(e) alloZV WhiV filing ZiWhin WZenW\-eighW

(28) da\V of enWU\ of WhiV CoXUW'V ³MEMORANDUM OPINION´ and ³ORDER´ filed on

Ma\ 06, 2021.  ThiV ADDENDUM Wo PlainWiff LambUoV¶ ³MOTION TO ALTER OR AMEND

JUDGMENT UNDER FEDERAL RULES OF CIVIL PROCEDURE RULE 59(e) - DaWed: Ma\
25, 2021´, iV being mailed Wo WhiV CoXUW ZiWhin Whe 28 da\V alloZed XndeU RXle 59(e).
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3. PLAINTIFF LAMBROS  REQUEST  COURT TO VACATE ITS MAY 06, 2021

³MEMORANDUM OPINION´ AND ³ORDER´ TO ³GRANT DEFENDANTS¶ MOTION

TO DISMISS THIS ACTION FOR WANT OF JURISDICTION´.

FACTS:

4. Ma\ 25, 2021: PlainWiff LambUoV VenW WhiV CoXUW cop\ of hiV MOTION TO ALTER
OR AMEND JUDGMENT UNDER FEDERAL  RULES OF CIVIL PROCEDURE RULE
59(e), Yia UniWed SWaWeV PaUcel SeUYiceV.  PlainWiff UeqXeVWV Wo incoUpoUaWe and UeVWaWe

Whe folloZing paUagUaphV and E[hibiW A, paUagUaphV 5,6 and 7,  conWained ZiWhin Whe Ma\

25, 2021 moWion foU claUificaWion pXUpoVeV, Wo aVViVW WhiV CoXUW.

5. JXne 27, 2017:  The HonoUable JXdge F. Pan iVVXed an ³ORDER´ VWaWing

WhaW Vhe Vigned all neceVVaU\ maWeUial Wo effecWXaWe VeUYice XndeU applicable

inWeUnaWional laZ, inclXding Whe InWeU-AmeUican ConYenWion on LeWWeUV RogaWoU\

and Whe AddiWional PUoWocol Wo Whe InWeU-AmeUican ConYenWion on LeWWeUV

RogaWoU\ and ³ORDERED´ Whe CleUk Wo affi[ Whe Veal of Whe CoXUW and mail Whe

foUmV Wo PlainWiff LambUoV and CUoZe FoUeign SeUYice, Whe agenW foU VeUYice of

pUoceVV, acWing in PlainWiff¶V behalf.  BoWh PlainWiff and CUoZe FoUeign SeUYice

UeceiYed Whe mailing.

6. AXgXVW 18, 2017, Whe docXmenWV in WhiV caVe, ZiWh Vigned InWeU-AmeUican

ConYenWion foUmV and PoUWXgXeVe WUanVlaWionV of all, ZeUe foUZaUded Wo Whe U.S.

CenWUal AXWhoUiW\ foU final WUanVmiVVion Wo Whe CenWUal AXWhoUiW\ foU BUa]il, Wo be

VeUYed Xpon Whe FedeUaWLYe ReSXbOLc Rf BUa]LO and Whe SWaWe Rf RLR de
JaQeLUR Rf Whe FedeUaWLYe ReSXbOLc Rf BUa]LO in accoUdance ZiWh Whe

InWeU-AmeUican ConYenWion and Whe laZV of BUa]il. See, EXHIBIT  A.
(NoYembeU 5, 2018, LeWWeU fUom CeleVWe IngallV, DiUecWoU of OpeUaWionV, CUoZe
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FoUeign SeUYiceV Wo Whe HonoUable FloUence Y. Pan, SXpeUioU CoXUW of Whe

DiVWUicW of ColXmbia, CiYil DiYiVion)

7. SeSWePbeU 13, 2017: DefeQdaQWV UeceLYed a cRS\ Rf POaLQWLff¶V
cRPSOaLQW LQ WhLV acWLRQ, accRUdLQg WR Whe cXUUeQW BUa]LOLaQ cRXUW dRcNeW
VheeWV WhaW aUe aWWached. TZo (2) dockeW VheeWV aUe aWWached, one YeUif\ing

pUoceVV on Whe SWaWe of Rio de JaneiUo - LeWWeU RRgaWRU\ 12537 and one

YeUif\ing pUoceVV on Whe FedeUal GoYeUnmenW of BUa]il - LeWWeU RRgaWRU\ 12540.

See, EXHIBIT  A.  (NoYembeU 5, 2018, LeWWeU fUom CeleVWe IngallV, DiUecWoU of

OpeUaWionV, CUoZe FoUeign SeUYiceV Wo Whe HonoUable FloUence Y. Pan, SXpeUioU

CoXUW of Whe DiVWUicW of ColXmbia, CiYil DiYiVion)

5. The folloZing legal caVeV aUe inWended Wo aVViVW WhiV CoXUW in XndeUVWanding and

VXppoUWing ISSUE ONE (1) of PlainWiff¶V ³MOTION TO ALTER OR AMEND JUDGMENT

UNDER FEDERAL RULES OF CIVIL PROCEDURE RULE 59(e)´ - DaWed: Ma\ 25, 2021 - aV

offeUed beloZ:

ISSUE  ONE: (1)

WHETHER THIS COURT HAD JURISDICTION AND/OR PLAINTIFF
LAMBROS WAS PREJUDICED WHEN DEFENDANTS  FILED NOTICE OF
REMOVAL SIX HUNDRED AND TWENTY THREE (623)   DAYS TOO LATE TO
THIS COURT - TO SET ASIDE THE HONORABLE JUDGE FLORENCE YU
PAN¶S - SUPERIOR COURT OF THE DISTRICT OF COLUMBIA - ORDER OF
DEFAULT AND OPPORTUNITY FOR PLAINTIFF TO ATTEND AN EX PARTE
PROOF HEARING ON JULY 5, 2019.  See, 28 U.S.C. 1446(b) (30-DAY TIME
LIMIT)
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$64,000.00 QUESTION: POaLQWLff LaPbURV chaOOeQgeV ZheWheU WhLV caVe ZaV

SURSeUO\ UePRYabOe fURP Whe SXSeULRU CRXUW Rf Whe dLVWULcW Rf CROXPbLa WR WhLV FedeUaO
CRXUW aQd ZheWheU Whe defeQdaQW fROORZed SURSeU SURcedXUeV LQ UePRYLQg Whe caVe.

See, 28 U.S.C. 1446(b) (30-DAY TIME LIMIT)

ANSWER:  The U.S. SXSUePe CRXUW ZRXOd UeVSRQd WhaW DefeQdaQWV LQ WhLV acWLRQ
DID NOT fROORZ SURSeU SURcedXUe ZheQ UeTXeVWLQg UePRYaO WR fLOe a QRWLce Rf

UePRYaO ZLWhLQ 30 da\V afWeU UeceLSW Rf Whe cRPSOaLQW - 28 U.S.C. � 1446(b)(1) - WR WhLV
FedeUaO CRXUW.

See, MURPHY BROTHERS, INC. V. MICHETTI PIPE STRINGING, INC.

(97-1909) 526 U.S. 344 (1999) - Available at:

hWWSV://ZZZ.OaZ.cRUQeOO.edX/VXScW/hWPO/97-1909.ZO.
hWPO

³ON :RI7 OF CER7IORARI 7O 7HE 8NI7ED S7A7ES CO8R7 OF
APPEALS FOR 7HE ELE9EN7H CIRC8I7

[April 5, 1999]

Justice Ginsburg delivered the opinion of the Court.

This case concerns the time within which a defendant named in a

state-court action may remove the action to a federal court. The

governing provision is 28 U.S.C. § 1446(b), which specifies, in

relevant part, that the removal notice ³shall be filed within thirty

days after the receipt by the defendant, through service or

otherwise, of a copy of the [complaint].´ The question presented is

whether the named defendant must be officially summoned to
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appear in the action before the time to remove begins to run. Or,

may the 30-day period start earlier, on the named defendant¶s

receipt, before service of official process, of a ³courtesy copy´ of the

filed complaint faxed by counsel for the plaintiff?

We read Congress¶ provisions for removal in light of a bedrock

principle: An individual or entity named as a defendant is not obliged

to engage in litigation unless notified of the action, and brought

under a court¶s authority, by formal process. Accordingly, we hold

that a named defendant¶s time to remove is triggered by

simultaneous service of the summons and complaint, or receipt of

the complaint, ³through service or otherwise,´ after and apart from

service of the summons, but not by mere receipt of the complaint

unattended by any formal service.´ (HPSKDVLV DGGHG)

LEGAL OPINIONS FROM OTHER JUDGES IN THIS DISTRICT SUPPORTING
THIRTY (30) DAY - TIME LIMIT - AFTER THE 30-DAY TIME LIMIT FOR REQUESTS
SET FORTH IN 28 U.S.C. 1446(b).

6. La]aUXV Y. KARIZAD, LLC, CaVe NR. 1:20-cY-1787-RCL. (DLVW. CRXUW, DLVW. Rf
CROXPbLa 2021)

hWWSV://VchROaU.gRRgOe.cRP/VchROaU_caVe?caVe=10108430937501818309&T=CaVe+
NR.+1:20-cY-1787-RCL.&hO=eQ&aV_VdW=4,140

ROYCE C. LAMBERTH, DLVWULcW JXdge.

³PURcedXUaO aVSecWV Rf UePRYaO aUe gRYeUQed b\ 28 U.S.C. � 1446. ThaW VecWLRQ
SURYLdeV WhaW Whe "defeQdaQW RU defeQdaQWV deVLULQg WR UePRYe aQ\ cLYLO acWLRQ fURP a
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SWaWe cRXUW" PXVW fLOe a QRWLce Rf UePRYaO "cRQWaLQLQg a VhRUW aQd SOaLQ VWaWePeQW Rf
Whe gURXQdV fRU UePRYaO" LQ Whe fedeUaO dLVWULcW cRXUW. � 1446(a). The VWaWXWe aOVR
e[SOaLQV WhaW Whe "QRWLce Rf UePRYaO Rf a cLYLO acWLRQ RU SURceedLQg VhaOO be fLOed
ZLWhLQ 30 da\V afWeU Whe UeceLSW b\ Whe defeQdaQW, WhURXgh VeUYLce RU RWheUZLVe, Rf a
cRS\ Rf Whe LQLWLaO SOeadLQg VeWWLQg fRUWh Whe cOaLP fRU UeOLef XSRQ ZhLch VXch acWLRQ RU
SURceedLQg LV baVed[.]" Id. aW (b)(1). The SXSUePe CRXUW haV cRQVWUXed WhaW WhLUW\-da\
UePRYaO cORcN WR begLQ cRXQWLQg dRZQ RQO\ afWeU Whe defeQdaQW haV UeceLYed Whe
cRPSOaLQW and fRUPaO VeUYLce. MXrph\ Bros. Y. Michetti Pipe Stringing, Inc., 526 U.S.
342, 350 (1999).´

7. PaWWeUVRQ Y. HANSES, CLYLO AcWLRQ NR. 19-392 (BAH) (DLVW. CRXUW, DLVW. Rf
CROXPbLa 2019)

hWWSV://VchROaU.gRRgOe.cRP/VchROaU_caVe?caVe=14233590799453154321&T=28+U.
S.C.+1446(b)&hO=eQ&aV_VdW=4,130,140&aV_\OR=2017

BERYL A. HOWELL, ChLef DLVWULcW JXdge.

PUo Ve plainWiff Ronald PaWWeUVon bUoXghW WhiV acWion in Whe SXpeUioU CoXUW of Whe DiVWUicW of

ColXmbia, alleging WhaW defendanWV SWeYen HanVeV and Whe VeWeUanV' AdminiVWUaWion

Medical CenWeU commiWWed medical malpUacWice. See NoWice of RemoYal, SXpplemenW, ECF

No. 1-1. The cRPSOaLQW aQd VXPPRQV fURP SXSeULRU CRXUW aUe bRWh daWed JaQXaU\ 7,
2019. Id. OQ FebUXaU\ 14, 2019, Whe defeQdaQWV UePRYed WhLV caVe, XQdeU 28 U.S.C. ��
1442(a)(1), 1446 fURP Whe SOaLQWLff'V chRVeQ fRUXP WR WhLV CRXUW. See NRWLce Rf
RePRYaO, ECF NR. 1. The QRWLce Rf UePRYaO LV Whe OaVW dRcNeW eQWU\ fURP eLWheU SaUW\.

UndeU 28 U.S.C. � 1446(b)(1), Whe defendanWV had 30 da\V fUom "Whe UeceipW b\ Whe

defendanW, WhUoXgh VeUYice oU oWheUZiVe, of a cop\ of Whe iniWial pleading VeWWing foUWh Whe

claim foU Uelief Xpon Zhich VXch acWion oU pUoceeding iV baVed" oU 30 da\V fUom "Whe VeUYice

of VXmmonV Xpon Whe defendanW if VXch iniWial pleading haV When been filed in coXUW and iV

noW UeqXiUed Wo be VeUYed on Whe defendanW, ZhicheYeU peUiod iV VhoUWeU," Wo file Whe noWice of

UemoYal. SecWion 1446 applieV Wo caVeV VXch aV WhiV one UemoYed XndeU 28 U.S.C. � 1442.
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See 28 U.S.C. � 1446(b) (cUeaWing geneUal UXle WhaW "[W]he noWice of UemoYal of a ciYil acWion

oU pUoceeding Vhall be filed ZiWhin 30 da\V afWeU Whe UeceipW b\ Whe defendanW"); id. � 1446(g)

(cUeaWing a caUYe oXW fUom 28 U.S.C. � 1446(b)'V 30-da\ UeqXiUemenW foU Whe VXbVeW of caVeV

"UemoYable XndeU VecWion 1442(a) . . . in Zhich a jXdicial oUdeU foU WeVWimon\ oU docXmenWV iV

VoXghW oU iVVXed oU VoXghW Wo be enfoUced"). ThXV, baVed RQ Whe VXSSOePeQW WR Whe
QRWLce Rf UePRYaO, cRQWaLQLQg Whe dRcXPeQWV fURP Whe SXSeULRU CRXUW UecRUd, Whe
defeQdaQWV aSSeaUed WR haYe XQWLO FebUXaU\ 6, 2019 WR fLOe Whe QRWLce Rf UePRYaO LQ
WhLV CRXUW, PaNLQg Whe FebUXaU\ 14, 2019 QRWLce Rf UePRYaO XQWLPeO\.

SecWLRQ 1446'V 30-da\ deadOLQe LV QRW MXULVdLcWLRQaO. Wasserman Y. Rodacker, 557 F.3d
635, 638 Q.2 (D.C. CLU. 2009); see also BroZn Y. Allied Home Mortgage Capital Corp.,
588 B.R. 271, 276 (D.D.C. AXg. 8, 2018) ("[A] SURcedXUaO defecW LQ UePRYaO . . . dReV QRW
affecW Whe fedeUaO cRXUW'V VXbMecW PaWWeU MXULVdLcWLRQ."). SWLOO, "[c]RXUWV LQ WhLV cLUcXLW
haYe cRQVWUXed UePRYaO MXULVdLcWLRQ VWULcWO\, faYRULQg UePaQd ZheUe Whe SURSULeW\ Rf
UePRYaO LV XQcOeaU." Ballard Y. District of ColXmbia, 813 F. SXSS. 2d 34, 38 (D.D.C.
2011); Peeters Y. Mlotek, NR. 15-cY-835 (RC), 2015 WL 3604609, aW *1 (D.D.C. JXQe 9,
2015) ("BecaXVe fedeUaO cRXUWV aUe cRXUWV Rf OLPLWed MXULVdLcWLRQ, Whe UePRYaO VWaWXWe
LV WR be VWULcWO\ cRQVWUXed.").

8. WELLS FARGO BANK, NA Y. TOGGAS, CaVe NR. 1:19-cY-03157 (TNM) (DLVW.
CRXUW, DLVW. Rf CROXPbLa 2020)

hWWSV://VchROaU.gRRgOe.cRP/VchROaU_caVe?caVe=7467656307209772634&T=28+U.S.
C.+1446(b)&hO=eQ&aV_VdW=4,130,140&aV_\OR=2017

TREVOR N. McFADDEN, DLVWULcW JXdge.

NeaUl\ foXU \eaUV ago, WellV FaUgo Bank, N.A. filed a foUecloVXUe laZVXiW againVW ThomaV

and KaWhU\n ToggaV in Whe SXpeUioU CoXUW foU Whe DiVWUicW of ColXmbia. The ToggaVeV haYe

been fighWing Whe foUecloVXUe eYeU Vince. BXW aW Whe eOeYeQWh hRXU, ZLWh fRUecORVXUe
LPPLQeQW, Whe\ fLOed WR UePRYe Whe caVe heUe. U.S. Bank²Zhich Whe SXpeUioU CoXUW
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VXbVWiWXWed aV PlainWiff²immediaWel\ challenged Whe UemoYal aV XnWimel\ and haV moYed Wo

Uemand Wo SXpeUioU CoXUW. See Pl.'V MoW. Wo Remand, ECF No. 5-1. The ToggaVeV filed an

oppoViWion. See DefV.' Opp'n, ECF No. 7. FRU Whe UeaVRQV e[SOaLQed beORZ, Whe CRXUW
gUaQWV U.S. BaQN'V PRWLRQ aQd UePaQdV

Remand iV ZaUUanWed foU WZo independenWl\ VXfficienW UeaVonV. FiUVW, Whe ToggaVeV' UemoYal

ZaV XnWimel\. The VWaWXWe UeqXiUeV WhaW Whe defendanWV file a noWice of UemoYal ZiWhin 30

da\V of being VeUYed. 28 U.S.C. � 1446(b)(1). BXW heUe Whe ToggaVeV ZeUe VeUYed ZiWh Whe

complainW in ApUil 2016, and Whe\ did noW file foU UemoYal XnWil NoYembeU 2019. Pl.'V MoW, E[.

A aW 4; NoW. of RemoYal. MRUe, Whe CRXUW UeMecWV Whe TRggaVeV' cOaLP²UaLVed LQ WheLU
affLUPaWLYe OaZVXLW agaLQVW Whe baQNV bXW UeOeYaQW heUe²WhaW Whe\ QeYeU fLOed aQ
aQVZeU LQ SXSeULRU CRXUW. See PlV.' Opp'n Wo MTD 11, ToggaV Y. WellV FaUgo, CiY. A. No.

19-cY-03407 (TNM) (D.D.C. Dec. 20, 2019), ECF No. 7. The SXpeUioU CoXUW dockeW VhoZV

WhaW Whe ToggaVeV anVZeUed Whe complainW and acWiYel\ liWigaWed WhiV foUecloVXUe caVe foU

\eaUV befoUe filing UemoYal heUe. See geneUall\ Pl.'V MoW, E[. A; DefV.' Repl\ 4, ToggaV Y.

WellV FaUgo, CiY. A.

No. 19-cY-03407 (TNM) (D.D.C. Jan. 3, 2020), ECF No. 10. The CRXUW agUeeV ZLWh U.S.
BaQN WhaW Whe TRggaVeV' aWWePSW WR UePRYe Whe caVe LV baUUed b\ 28 U.S.C. �
1446(b)(1). ThLV aORQe MXVWLfLeV UePaQd.

CONCLUSION FOR ISSUE ONE (1):

9.      PlainWiff ZaV pUejXdiced Zhen WhiV coXUW dLd QRW UeWXUn WhiV acWion Wo Whe SXpeUioU

CoXUW Of Whe DiVWUicW of ColXmbia, CaVe No. 2017-CA-000929-B. JUDGE: FloUence Y.

Pan.

10. PlainWiff UeqXeVWV WhiV coXUW Wo YacaWe all ORDERS in WhiV acWion and UeWXUn WhiV

acWion Wo Whe SXpeUioU CoXUW Of Whe DiVWUicW of ColXmbia, CaVe No. 2017-CA-000929-B.

JUDGE: FloUence Y. Pan.
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11. I JOHN GREGORY LAMBROS VWaWeV Whe aboYe infoUmaWion iV WUXe and coUUecW

XndeU Whe penalW\ of peUjXU\, aV peU TiWle 28 USC 1746.

EXECUTED ON:   Ma\ 27, 2021
_________________________________________

John GUegoU\ LambUoV, PUo Se

ZZZ.LambUoV.Name
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