
UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF COLUMBIA

JOHN GREGORY LAMBROS,                      * Case No. 19-CV-1929 (TSC)

Plaintiff, Removed from:  Superior Court of
Of the District of Columbia, Case

*                   No. 2017-CA-000929-B.  JUDGE:
Florence Y. Pan.

Vs. *
*

FEDERATIVE  REPUBLIC OF BRAZIL,       * AFFIDAVIT  FORM
et al. *

Defendant. *             U.S. POSTAL SERVICE CERTIFIED NO.
7019-2970-0001-7538-1431

___________________________________________________________________________

ADDENDUM TO:

MOTION TO ALTER OR AMEND JUDGMENT UNDER FEDERAL
RULES OF CIVIL PROCEDURE RULE 59(e) - Dated: May 25, 2021

____________________________________________________________________________

1. COMES NOW, Plaintiff - Movant JOHN GREGORY LAMBROS, (Hereinafter

“MOVANT”), Pro Se, and requests this Court to construe this filing liberally.  See,

HAINES vs. KERNER, 404 U.S. 519, 520-21 (1972), and not limit the jurisdictional

statutes identified in this complaint.

2. Federal Rules of Civil Procedure RULE 59(e) allows this filing within twenty-eight

(28) days of entry of this Court's “MEMORANDUM OPINION” and “ORDER” filed on

May 06, 2021.  This ADDENDUM to Plaintiff Lambros’ “MOTION TO ALTER OR AMEND

JUDGMENT UNDER FEDERAL RULES OF CIVIL PROCEDURE RULE 59(e) - Dated: May
25, 2021”, is being mailed to this Court within the 28 days allowed under Rule 59(e).
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3. PLAINTIFF LAMBROS  REQUEST  COURT TO VACATE ITS MAY 06, 2021

“MEMORANDUM OPINION” AND “ORDER” TO “GRANT DEFENDANTS’ MOTION

TO DISMISS THIS ACTION FOR WANT OF JURISDICTION”.

FACTS:

4. May 25, 2021: Plaintiff Lambros sent this Court copy of his MOTION TO ALTER
OR AMEND JUDGMENT UNDER FEDERAL  RULES OF CIVIL PROCEDURE RULE
59(e), via United States Parcel Services.  Plaintiff requests to incorporate and restate

the following paragraphs and Exhibit A, paragraphs 5,6 and 7,  contained within the May

25, 2021 motion for clarification purposes, to assist this Court.

5. June 27, 2017:  The Honorable Judge F. Pan issued an “ORDER” stating

that she signed all necessary material to effectuate service under applicable

international law, including the Inter-American Convention on Letters Rogatory

and the Additional Protocol to the Inter-American Convention on Letters

Rogatory and “ORDERED” the Clerk to affix the seal of the Court and mail the

forms to Plaintiff Lambros and Crowe Foreign Service, the agent for service of

process, acting in Plaintiff’s behalf.  Both Plaintiff and Crowe Foreign Service

received the mailing.

6. August 18, 2017, the documents in this case, with signed Inter-American

Convention forms and Portuguese translations of all, were forwarded to the U.S.

Central Authority for final transmission to the Central Authority for Brazil, to be

served upon the Federative Republic of Brazil and the State of Rio de
Janeiro of the Federative Republic of Brazil in accordance with the

Inter-American Convention and the laws of Brazil. See, EXHIBIT  A.
(November 5, 2018, Letter from Celeste Ingalls, Director of Operations, Crowe
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Foreign Services to the Honorable Florence Y. Pan, Superior Court of the

District of Columbia, Civil Division)

7. September 13, 2017: Defendants received a copy of Plaintiff’s
complaint in this action, according to the current Brazilian court docket
sheets that are attached. Two (2) docket sheets are attached, one verifying

process on the State of Rio de Janeiro - Letter Rogatory 12537 and one

verifying process on the Federal Government of Brazil - Letter Rogatory 12540.

See, EXHIBIT  A.  (November 5, 2018, Letter from Celeste Ingalls, Director of

Operations, Crowe Foreign Services to the Honorable Florence Y. Pan, Superior

Court of the District of Columbia, Civil Division)

5. The following legal cases are intended to assist this Court in understanding and

supporting ISSUE ONE (1) of Plaintiff’s “MOTION TO ALTER OR AMEND JUDGMENT

UNDER FEDERAL RULES OF CIVIL PROCEDURE RULE 59(e)” - Dated: May 25, 2021 - as

offered below:

ISSUE  ONE: (1)

WHETHER THIS COURT HAD JURISDICTION AND/OR PLAINTIFF
LAMBROS WAS PREJUDICED WHEN DEFENDANTS  FILED NOTICE OF
REMOVAL SIX HUNDRED AND TWENTY THREE (623)   DAYS TOO LATE TO
THIS COURT - TO SET ASIDE THE HONORABLE JUDGE FLORENCE YU
PAN’S - SUPERIOR COURT OF THE DISTRICT OF COLUMBIA - ORDER OF
DEFAULT AND OPPORTUNITY FOR PLAINTIFF TO ATTEND AN EX PARTE
PROOF HEARING ON JULY 5, 2019.  See, 28 U.S.C. 1446(b) (30-DAY TIME
LIMIT)
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$64,000.00 QUESTION: Plaintiff Lambros challenges whether this case was

properly removable from the Superior Court of the district of Columbia to this Federal
Court and whether the defendant followed proper procedures in removing the case.

See, 28 U.S.C. 1446(b) (30-DAY TIME LIMIT)

ANSWER:  The U.S. Supreme Court would respond that Defendants in this action
DID NOT follow proper procedure when requesting removal to file a notice of

removal within 30 days after receipt of the complaint - 28 U.S.C. § 1446(b)(1) - to this
Federal Court.

See, MURPHY BROTHERS, INC. V. MICHETTI PIPE STRINGING, INC.

(97-1909) 526 U.S. 344 (1999) - Available at:

https://www.law.cornell.edu/supct/html/97-1909.ZO.
html

“ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE ELEVENTH CIRCUIT

[April 5, 1999]

Justice Ginsburg delivered the opinion of the Court.

This case concerns the time within which a defendant named in a

state-court action may remove the action to a federal court. The

governing provision is 28 U.S.C. § 1446(b), which specifies, in

relevant part, that the removal notice “shall be filed within thirty

days after the receipt by the defendant, through service or

otherwise, of a copy of the [complaint].” The question presented is

whether the named defendant must be officially summoned to
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appear in the action before the time to remove begins to run. Or,

may the 30-day period start earlier, on the named defendant’s

receipt, before service of official process, of a “courtesy copy” of the

filed complaint faxed by counsel for the plaintiff?

We read Congress’ provisions for removal in light of a bedrock

principle: An individual or entity named as a defendant is not obliged

to engage in litigation unless notified of the action, and brought

under a court’s authority, by formal process. Accordingly, we hold

that a named defendant’s time to remove is triggered by

simultaneous service of the summons and complaint, or receipt of

the complaint, “through service or otherwise,” after and apart from

service of the summons, but not by mere receipt of the complaint

unattended by any formal service.” (emphasis added)

LEGAL OPINIONS FROM OTHER JUDGES IN THIS DISTRICT SUPPORTING
THIRTY (30) DAY - TIME LIMIT - AFTER THE 30-DAY TIME LIMIT FOR REQUESTS
SET FORTH IN 28 U.S.C. 1446(b).

6. Lazarus v. KARIZAD, LLC, Case No. 1:20-cv-1787-RCL. (Dist. Court, Dist. of
Columbia 2021)

https://scholar.google.com/scholar_case?case=10108430937501818309&q=Case+
No.+1:20-cv-1787-RCL.&hl=en&as_sdt=4,140

ROYCE C. LAMBERTH, District Judge.

“Procedural aspects of removal are governed by 28 U.S.C. § 1446. That section
provides that the "defendant or defendants desiring to remove any civil action from a
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State court" must file a notice of removal "containing a short and plain statement of
the grounds for removal" in the federal district court. § 1446(a). The statute also
explains that the "notice of removal of a civil action or proceeding shall be filed
within 30 days after the receipt by the defendant, through service or otherwise, of a
copy of the initial pleading setting forth the claim for relief upon which such action or
proceeding is based[.]" Id. at (b)(1). The Supreme Court has construed that thirty-day
removal clock to begin counting down only after the defendant has received the
complaint and formal service. Murphy Bros. v. Michetti Pipe Stringing, Inc., 526 U.S.
342, 350 (1999).”

7. Patterson v. HANSES, Civil Action No. 19-392 (BAH) (Dist. Court, Dist. of
Columbia 2019)

https://scholar.google.com/scholar_case?case=14233590799453154321&q=28+U.
S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017

BERYL A. HOWELL, Chief District Judge.

Pro se plaintiff Ronald Patterson brought this action in the Superior Court of the District of

Columbia, alleging that defendants Steven Hanses and the Veterans' Administration

Medical Center committed medical malpractice. See Notice of Removal, Supplement, ECF

No. 1-1. The complaint and summons from Superior Court are both dated January 7,
2019. Id. On February 14, 2019, the defendants removed this case, under 28 U.S.C. §§
1442(a)(1), 1446 from the plaintiff's chosen forum to this Court. See Notice of
Removal, ECF No. 1. The notice of removal is the last docket entry from either party.

Under 28 U.S.C. § 1446(b)(1), the defendants had 30 days from "the receipt by the

defendant, through service or otherwise, of a copy of the initial pleading setting forth the

claim for relief upon which such action or proceeding is based" or 30 days from "the service

of summons upon the defendant if such initial pleading has then been filed in court and is

not required to be served on the defendant, whichever period is shorter," to file the notice of

removal. Section 1446 applies to cases such as this one removed under 28 U.S.C. § 1442.
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See 28 U.S.C. § 1446(b) (creating general rule that "[t]he notice of removal of a civil action

or proceeding shall be filed within 30 days after the receipt by the defendant"); id. § 1446(g)

(creating a carve out from 28 U.S.C. § 1446(b)'s 30-day requirement for the subset of cases

"removable under section 1442(a) . . . in which a judicial order for testimony or documents is

sought or issued or sought to be enforced"). Thus, based on the supplement to the
notice of removal, containing the documents from the Superior Court record, the
defendants appeared to have until February 6, 2019 to file the notice of removal in
this Court, making the February 14, 2019 notice of removal untimely.

Section 1446's 30-day deadline is not jurisdictional. Wasserman v. Rodacker, 557 F.3d
635, 638 n.2 (D.C. Cir. 2009); see also Brown v. Allied Home Mortgage Capital Corp.,
588 B.R. 271, 276 (D.D.C. Aug. 8, 2018) ("[A] procedural defect in removal . . . does not
affect the federal court's subject matter jurisdiction."). Still, "[c]ourts in this circuit
have construed removal jurisdiction strictly, favoring remand where the propriety of
removal is unclear." Ballard v. District of Columbia, 813 F. Supp. 2d 34, 38 (D.D.C.
2011); Peeters v. Mlotek, No. 15-cv-835 (RC), 2015 WL 3604609, at *1 (D.D.C. June 9,
2015) ("Because federal courts are courts of limited jurisdiction, the removal statute
is to be strictly construed.").

8. WELLS FARGO BANK, NA v. TOGGAS, Case No. 1:19-cv-03157 (TNM) (Dist.
Court, Dist. of Columbia 2020)

https://scholar.google.com/scholar_case?case=7467656307209772634&q=28+U.S.
C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017

TREVOR N. McFADDEN, District Judge.

Nearly four years ago, Wells Fargo Bank, N.A. filed a foreclosure lawsuit against Thomas

and Kathryn Toggas in the Superior Court for the District of Columbia. The Toggases have

been fighting the foreclosure ever since. But at the eleventh hour, with foreclosure
imminent, they filed to remove the case here. U.S. Bank—which the Superior Court
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substituted as Plaintiff—immediately challenged the removal as untimely and has moved to

remand to Superior Court. See Pl.'s Mot. to Remand, ECF No. 5-1. The Toggases filed an

opposition. See Defs.' Opp'n, ECF No. 7. For the reasons explained below, the Court
grants U.S. Bank's motion and remands

Remand is warranted for two independently sufficient reasons. First, the Toggases' removal

was untimely. The statute requires that the defendants file a notice of removal within 30

days of being served. 28 U.S.C. § 1446(b)(1). But here the Toggases were served with the

complaint in April 2016, and they did not file for removal until November 2019. Pl.'s Mot, Ex.

A at 4; Not. of Removal. More, the Court rejects the Toggases' claim—raised in their
affirmative lawsuit against the banks but relevant here—that they never filed an
answer in Superior Court. See Pls.' Opp'n to MTD 11, Toggas v. Wells Fargo, Civ. A. No.

19-cv-03407 (TNM) (D.D.C. Dec. 20, 2019), ECF No. 7. The Superior Court docket shows

that the Toggases answered the complaint and actively litigated this foreclosure case for

years before filing removal here. See generally Pl.'s Mot, Ex. A; Defs.' Reply 4, Toggas v.

Wells Fargo, Civ. A.

No. 19-cv-03407 (TNM) (D.D.C. Jan. 3, 2020), ECF No. 10. The Court agrees with U.S.
Bank that the Toggases' attempt to remove the case is barred by 28 U.S.C. §
1446(b)(1). This alone justifies remand.

CONCLUSION FOR ISSUE ONE (1):

9.      Plaintiff was prejudiced when this court did not return this action to the Superior

Court Of the District of Columbia, Case No. 2017-CA-000929-B. JUDGE: Florence Y.

Pan.

10. Plaintiff requests this court to vacate all ORDERS in this action and return this

action to the Superior Court Of the District of Columbia, Case No. 2017-CA-000929-B.

JUDGE: Florence Y. Pan.
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11. I JOHN GREGORY LAMBROS states the above information is true and correct

under the penalty of perjury, as per Title 28 USC 1746.

EXECUTED ON:   May 27, 2021
_________________________________________

John Gregory Lambros, Pro Se

www.Lambros.Name
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