UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF COLUMBIA

JOHN GREGORY LAMBROS, * Case No. 19-CV-1929 (TSC)
Plaintiff, Removed from: Superior Court of
Of the District of Columbia, Case
* No. 2017-CA-000929-B. JUDGE:
Florence Y. Pan.
Vs. *
FEDERATIVE REPUBLIC OF BRAZIL, * AFFIDAVIT FORM
et al. *
Defendant. * U.S. POSTAL SERVICE CERTIFIED NO.

7019-2970-0001-7538-1431

ADDENDUM TO:

MOTION TO ALTER OR AMEND JUDGMENT UNDER FEDERAL
RULES OF CIVIL PROCEDURE RULE 59(e) - Dated: May 25, 2021

1. COMES NOW, Plaintiff - Movant JOHN GREGORY LAMBROS, (Hereinafter
“‘“MOVANT”), Pro Se, and requests this Court to construe this filing liberally. See,
HAINES vs. KERNER, 404 U.S. 519, 520-21 (1972), and not limit the jurisdictional

statutes identified in this complaint.

2. Federal Rules of Civil Procedure RULE 59(e) allows this filing within twenty-eight
(28) days of entry of this Court's “MEMORANDUM OPINION” and “ORDER?” filed on
May 06, 2021. This ADDENDUM to Plaintiff Lambros’ “MOTION TO ALTER OR AMEND
JUDGMENT UNDER FEDERAL RULES OF CIVIL PROCEDURE RULE 59(e) - Dated: May
25, 2021”, is being mailed to this Court within the 28 days allowed under Rule 59(e).



3. PLAINTIFF LAMBROS REQUEST COURT TO VACATE ITS MAY 06, 2021
‘MEMORANDUM OPINION” AND “ORDER” TO “GRANT DEFENDANTS’ MOTION
TO DISMISS THIS ACTION FOR WANT OF JURISDICTION".

FACTS:

4. May 25, 2021: Plaintiff Lambros sent this Court copy of his MOTION TO ALTER
OR AMEND JUDGMENT UNDER FEDERAL RULES OF CIVIL PROCEDURE RULE
59(e), via United States Parcel Services. Plaintiff requests to incorporate and restate
the following paragraphs and Exhibit A, paragraphs 5,6 and 7, contained within the May

25, 2021 motion for clarification purposes, to assist this Court.

5. June 27, 2017: The Honorable Judge F. Pan issued an “ORDER” stating
that she signed all necessary material to effectuate service under applicable
international law, including the Inter-American Convention on Letters Rogatory
and the Additional Protocol to the Inter-American Convention on Letters
Rogatory and “ORDERED?” the Clerk to affix the seal of the Court and mail the
forms to Plaintiff Lambros and Crowe Foreign Service, the agent for service of
process, acting in Plaintiff’'s behalf. Both Plaintiff and Crowe Foreign Service

received the mailing.

6. August 18, 2017, the documents in this case, with signed Inter-American
Convention forms and Portuguese translations of all, were forwarded to the U.S.
Central Authority for final transmission to the Central Authority for Brazil, to be
served upon the Federative Republic of Brazil and the State of Rio de
Janeiro of the Federative Republic of Brazil in accordance with the
Inter-American Convention and the laws of Brazil. See, EXHIBIT A.

(November 5, 2018, Letter from Celeste Ingalls, Director of Operations, Crowe



Foreign Services to the Honorable Florence Y. Pan, Superior Court of the

District of Columbia, Civil Division)

7. September 13, 2017: Defendants received a copy of Plaintiff’s

complaint in this action, according to the current Brazilian court docket
sheets that are attached. Two (2) docket sheets are attached, one verifying

process on the State of Rio de Janeiro - Letter Rogatory 12537 and one
verifying process on the Federal Government of Brazil - Letter Rogatory 12540.
See, EXHIBIT A. (November 5, 2018, Letter from Celeste Ingalls, Director of
Operations, Crowe Foreign Services to the Honorable Florence Y. Pan, Superior

Court of the District of Columbia, Civil Division)

5. The following legal cases are intended to assist this Court in understanding and
supporting ISSUE ONE (1) of Plaintiff's “MOTION TO ALTER OR AMEND JUDGMENT
UNDER FEDERAL RULES OF CIVIL PROCEDURE RULE 59(e)” - Dated: May 25, 2021 - as

offered below:

ISSUE ONE: (1)

WHETHER THIS COURT HAD JURISDICTION AND/OR PLAINTIFF
LAMBROS WAS PREJUDICED WHEN DEFENDANTS FILED NOTICE OF
REMOVAL SIX HUNDRED AND TWENTY THREE (623) DAYS TOO LATE TO
THIS COURT - TO SET ASIDE THE HONORABLE JUDGE FLORENCE YU
PAN’S - SUPERIOR COURT OF THE DISTRICT OF COLUMBIA - ORDER OF
DEFAULT AND OPPORTUNITY FOR PLAINTIFF TO ATTEND AN EX PARTE
PROOF HEARING ON JULY 5, 2019. See, 28 U.S.C. 1446(b) (30-DAY TIME
LIMIT)




$64,000.00 QUESTION: Plaintiff Lambros challenges whether this case was

properly removable from the Superior Court of the district of Columbia to this Federal
Court and whether the defendant followed proper procedures in removing the case.
See, 28 U.S.C. 1446(b) (30-DAY TIME LIMIT)

ANSWER: The U.S. Supreme Court would respond that Defendants in this action
DID NOT follow proper procedure when requesting removal to file a notice of
removal within 30 days after receipt of the complaint - 28 U.S.C. § 1446(b)(1) - to this
Federal Court.

See, MURPHY BROTHERS, INC. V. MICHETTI PIPE STRINGING, INC.
(97-1909) 526 U.S. 344 (1999) - Available at:

https://www.law.cornell.edu/supct/html/97-1909.Z0.
html

“"ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE ELEVENTH CIRCUIT

[April 5, 1999]
Justice Ginsburg delivered the opinion of the Court.

This case concerns the time within which a defendant named in a
state-court action may remove the action to a federal court. The
governing provision is 28 U.S.C. § 1446(b), which specifies, in
relevant part, that the removal notice “shall be filed within thirty
days after the receipt by the defendant, through service or
otherwise, of a copy of the [complaint].” The question presented is

whether the named defendant must be officially summoned to


https://www.law.cornell.edu/supct/html/97-1909.ZO.html
https://www.law.cornell.edu/supct/html/97-1909.ZO.html
https://www.law.cornell.edu/uscode/text/28/1446

appear in the action before the time to remove begins to run. Or,
may the 30-day period start earlier, on the named defendant’s
receipt, before service of official process, of a “"courtesy copy” of the

filed complaint faxed by counsel for the plaintiff?

We read Congress’ provisions for removal in light of a bedrock
principle: An individual or entity named as a defendant is not obliged
to engage in litigation unless notified of the action, and brought
under a court’s authority, by formal process. Accordingly, we hold

that a named defendant’s time to remove is triggered by
simultaneous service of the summons and complaint, or receipt of

the complaint, “through service or otherwise,” after and apart from

service of the summons, but not by mere receipt of the complaint

nattended by any formal service.” (emphasis added)

LEGAL OPINIONS FROM OTHER JUDGES IN THIS DISTRICT SUPPORTING
THIRTY (30) DAY - TIME LIMIT - AFTER THE 30-DAY TIME LIMIT FOR REQUESTS
SET FORTH IN 28 U.S.C. 1446(b).

6. Lazarus v. KARIZAD, LLC, Case No. 1:20-cv-1787-RCL. (Dist. Court, Dist. of
Columbia 2021)

https://scholar.google.com/scholar_case?case=10108430937501818309&q=Case+
No.+1:20-cv-1787-RCL.&hl=en =414

ROYCE C. LAMBERTH, District Judge.

“Procedural aspects of removal are governed by 28 U.S.C. § 1446. That section

provides that the "defendant or defendants desiring to remove any civil action from a


https://scholar.google.com/scholar_case?case=10108430937501818309&q=Case+No.+1:20-cv-1787-RCL.&hl=en&as_sdt=4,140
https://scholar.google.com/scholar_case?case=10108430937501818309&q=Case+No.+1:20-cv-1787-RCL.&hl=en&as_sdt=4,140

State court” must file a notice of removal "containing a short and plain statement of
the grounds for removal” in the federal district court. § 1446(a). The statute also
explains that the "notice of removal of a civil action or proceeding shall be filed
within 30 days after the receipt by the defendant, through service or otherwise, of a
copy of the initial pleading setting forth the claim for relief upon which such action or
proceeding is based[.]" /d. at (b)(1). The Supreme Court has construed that thirty-day

removal clock to begin counting down only after the defendant has received the

complaint and formal service. Murphy Bros. v. Michetti Pipe Stringing, Inc., 526 U.S.
342, 350 (1999).”

7. Patterson v. HANSES, Civil Action No. 19-392 (BAH) (Dist. Court, Dist. of
Columbia 2019)

https://scholar.google.com/scholar_case?case=142335907994531543218q=28+U.
S.C.+1446(b)&hl=en&as sdt=4,130,140&8as vlo=2017

BERYL A. HOWELL, Chief District Judge.

Pro se plaintiff Ronald Patterson brought this action in the Superior Court of the District of
Columbia, alleging that defendants Steven Hanses and the Veterans' Administration
Medical Center committed medical malpractice. See Notice of Removal, Supplement, ECF
No. 1-1. The complaint and summons from Superior Court are both dated January 7,
2019. /d. On February 14, 2019, the defendants removed this case, under 28 U.S.C. §§
1442(a)(1), 1446 from the plaintiff's chosen forum to this Court. See Notice of

Removal, ECF No. 1. The notice of removal is the last docket entry from either party.

Under 28 U.S.C. § 1446(b)(1), the defendants had 30 days from "the receipt by the
defendant, through service or otherwise, of a copy of the initial pleading setting forth the
claim for relief upon which such action or proceeding is based" or 30 days from "the service
of summons upon the defendant if such initial pleading has then been filed in court and is
not required to be served on the defendant, whichever period is shorter," to file the notice of

removal. Section 1446 applies to cases such as this one removed under 28 U.S.C. § 1442.


https://scholar.google.com/scholar_case?case=9124101523458777225&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=9124101523458777225&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=14233590799453154321&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=14233590799453154321&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017

See 28 U.S.C. § 1446(b) (creating general rule that "[t]he notice of removal of a civil action
or proceeding shall be filed within 30 days after the receipt by the defendant"); id. § 1446(g)
(creating a carve out from 28 U.S.C. § 1446(b)'s 30-day requirement for the subset of cases
"removable under section 1442(a) . . . in which a judicial order for testimony or documents is
sought or issued or sought to be enforced"). Thus, based on the supplement to the

notice of removal, containing the documents from the Superior Court record, the

defendants appeared to have until February 6, 2019 to file the notice of removal in

this Court, making the February 14, 2019 notice of removal untimely.

Section 1446's 30-day deadline is not jurisdictional. Wasserman v. Rodacker, 557 F.3d

635, 638 n.2 (D.C. Cir. 2009); see also Brown v. Allied Home Mortgage Capital Corp.,
588 B.R. 271, 276 (D.D.C. Aug. 8. 2018) ("[A] procedural defect in removal . . . does not

affect the federal court's subject matter jurisdiction."). Still, "[c]ourts in this circuit

have construed removal jurisdiction strictly, favoring remand where the propriety of
removal is unclear." Ballard v. District of Columbi

2011); Peeters v. Mlotek, No. 15-cv-835 (RC), 2015 WL 3604609, at *1 (D.D.C. June 9,
2015) ("Because federal courts are courts of limited jurisdiction, the removal statute

is to be strictly construed.").

8. WELLS FARGO BANK, NA v. TOGGAS, Case No. 1:19-cv-03157 (TNM) (Dist.
Court, Dist. of Columbia 2020)

https://scholar.google.com/scholar case?case=7467656307209772634&8&q9g=28+U.S.
C.+1446(b)&hl=en&as sdt=4,130.140&as vylo=2017

TREVOR N. McFADDEN, District Judge.

Nearly four years ago, Wells Fargo Bank, N.A. filed a foreclosure lawsuit against Thomas
and Kathryn Toggas in the Superior Court for the District of Columbia. The Toggases have

been fighting the foreclosure ever since. But at the eleventh hour, with foreclosure

imminent, they filed to remove the case here. U.S. Bank—which the Superior Court



https://scholar.google.com/scholar_case?case=8095822182815451835&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=8095822182815451835&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=9067824224144942803&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=9067824224144942803&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=3470054629445599181&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=3470054629445599181&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=7467656307209772634&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017
https://scholar.google.com/scholar_case?case=7467656307209772634&q=28+U.S.C.+1446(b)&hl=en&as_sdt=4,130,140&as_ylo=2017

substituted as Plaintiff—immediately challenged the removal as untimely and has moved to
remand to Superior Court. See Pl.'s Mot. to Remand, ECF No. 5-1. The Toggases filed an

opposition. See Defs.' Opp'n, ECF No. 7. For the reasons explained below, the Court
grants U.S. Bank's motion and remands

Remand is warranted for two independently sufficient reasons. First, the Toggases' removal
was untimely. The statute requires that the defendants file a notice of removal within 30
days of being served. 28 U.S.C. § 1446(b)(1). But here the Toggases were served with the
complaint in April 2016, and they did not file for removal until November 2019. Pl.'s Mot, Ex.
A at 4; Not. of Removal._More, the Court rejects the Toggases' claim—raised in their

affirmative lawsuit against the banks but relevant here—that they never filed an
answer in Superior Court. See Pls.' Opp'n to MTD 11, Toggas v. Wells Fargo, Civ. A. No.

19-cv-03407 (TNM) (D.D.C. Dec. 20, 2019), ECF No. 7. The Superior Court docket shows
that the Toggases answered the complaint and actively litigated this foreclosure case for
years before filing removal here. See generally Pl.'s Mot, Ex. A; Defs.' Reply 4, Toggas v.
Wells Fargo, Civ. A.

No. 19-cv-03407 (TNM) (D.D.C. Jan. 3, 2020), ECF No. 10. The Court agrees with U.S.
Bank that the Toggases' attempt to remove the case is barred by 28 U.S.C. §
1446(b)(1). This alone justifies remand.

CONCLUSION FOR ISSUE ONE (1):

9.  Plaintiff was prejudiced when this court did not return this action to the Superior
Court Of the District of Columbia, Case No. 2017-CA-000929-B. JUDGE: Florence Y.

Pan.

10.  Plaintiff requests this court to vacate all ORDERS in this action and return this
action to the Superior Court Of the District of Columbia, Case No. 2017-CA-000929-B.
JUDGE: Florence Y. Pan.



11. I JOHN GREGORY LAMBROS states the above information is true and correct
under the penalty of perjury, as per Title 28 USC 1746.

EXECUTED ON: May 27, 2021

John Gregory Lambros, Pro Se

www.Lambros.Name



http://www.lambros.name
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526 U.S. 344 (1999)

MURPHY BROTHERS, INC.
V.
MICHETTI PIPE STRINGING, INC.

No. 87-1908.
United States Supreme Court.

Argued March 1, 1999.
Decided April 5, 1999.
CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

=345 *346 *347 Ginsburg, J., delivered the opinion of the Court, in which Stevens, O'Connor, Kennedy, Souter, and Breyer,
JJ., joined. Rehnquist, C. J., filed a dissenting opinion, in which Scalia and Thomas, JJ., joined, post, p. 357.

Deborah Alley Smith argued the cause for petitioner. With her on the briefs was Rhonda Pitts Chambers.

-

J. David Pugh argued the cause for respondent. With him on the brief was James F. Archibald firEl

Justice Ginsburg, delivered the opinion of the Court.

This case concerns the time within which a defendant named in a state-court action may remove the action to a federal
court. The governing provision is 28 U. S. C. § 1446(b), which specifies, in relevant part, that the removal notice "shall be
filed within thirty days after the receipt by the defendant, through service or otherwise, of a copy of the [complaint].” The
question presented is whether the named defendant must be officially summoned to appear in the action before the time to
remove begins to run. Or, may the 30-day period start earlier, on the named defendant's receipt, before service of official
process, of a "courtesy copy” of the filed complaint faxed by counsel for the plaintiff?

We read Congress' provisions for removal in light of a bedrock principle: An individual or entity named as a defendant is not
obliged to engage in litigation unless notified of the action, and brought under a court's authority, by formal process.
Accordingly, we hold that a named defendant's time to *348 remove is triggered by simultaneous service of the summons
and complaint, or receipt of the complaint, “through service or otherwise," after and apart from service of the summons, but
not by mere receipt of the complaint unattended by any formal service.

On January 26, 1996, respondent Michetti Pipe Stringing, Inc. (Michetti), filed a complaint in Alabama state court seeking
damages for an alleged breach of contract and fraud by petitioner Murphy Bros., Inc. (Murphy). Michetti did not serve
Murphy at that time, but three days later it faxed a "courtesy copy" of the file-stamped complaint to one of Murphy's vice
presidents. The parties then engaged in settlement discussions until February 12, 1896, when Michetti officially served
Murphy under local law by certified mail.

On March 13, 1996 (30 days after service but 44 days after receiving the faxed copy of the complaint), Murphy removed the

case under 28 U. S. C. § 1441 to the United States District Court for the Northern District of Alabama. ! Michetti moved to
remand the case to the state court on the ground that Murphy filed the removal notice 14 days too late. The notice of
removal had not been filed within 30 days of the date on which Murphy's vice president received the facsimile transmission.
Consequently, Michetti asserted, the removal was untimely under 28 U. S. C. § 1446(b), which provides:

"The notice of removal of a civil action or proceeding shall be filed within thirty days after the receipt by the
defendant, through service or otherwise, of a copy of the initial pleading setting forth the claim for relief upon
which such action or proceeding is based, or within thirty days after the service of summons upon the
defendant *349 if such initial pleading has then been filed in court and is not required to be served on the
defendant, whichever period is shorter." (Emphasis added.) »é( /Q/.‘ /3; 7 / ’



350

351

The District Court denied the remand motion on the ground that the 30-day removal period did not commence until Murphy
was officially served with a summons. The court observed that the phrase "or otherwise" was added to § 1446(b) in 1948 to
govern removal in States where an action is commenced merely by the service of a summons, without any requirement that
the complaint be served or even filed contemporaneously. See App. A-24. Accordingly, the District Court said, the phrase
had "no field of operation" in States such as Alabama, where the complaint must be served along with the summons. See
ibid.

On interlocutory appeal permitted pursuant to 28 U. S. C. § 1292(b), the Court of Appeals for the Eleventh Circuit reversed
and remanded, instructing the District Court to remand the action to state court. 125 F. 3d 1386, 1399 (1997). The Eleventh
Circuit held that "the clock starts to tick upon the defendant's receipt of a copy of the filed initial pleading.” /d., at 1397. "By
and large," the appellate court wrote, "our analysis begins and ends with" the words "receipt . . . or otherwise." Id., at 1397-
1398 (emphasis deleted). Because lower courts have divided on the question whether service of process is a prerequisite

for the running of the 30-day removal period under § 1446(b),[g] we granted certiorari. 525 U. S. 960 (1998).
-350 Il

Service of process, under longstanding tradition in our system of justice, is fundamental to any procedural imposition on a
named defendant. At common law, the writ of capias ad respondendum directed the sheriff to secure the defendant's
appearance by taking him into custody. See 1 J. Moore, Moore's Federal Practice ] 0.6[2.—2], p. 212 (2d ed. 1896) ("[T]he
three royal courts, Exchequer, Common Pleas, and King's Bench . . . obtained an in personam jurisdiction over the
defendant in the same manner through the writ of capias ad respondendum. "). The requirement that a defendant be
brought into litigation by official service is the contemporary counterpart to that writ. See International Shoe Co. v.

Washington, 326 U. S. 310, 316 (1945) ("[T]he capias ad respondendum has given way to personal service of summons or
other form of notice.").

In the absence of service of process (or waiver of service by the defendant), a court ordinarily may not exercise power over
a party the complaint names as defendant. See Omni Capital Intl,_Ltd. v. Rudolf Wolff & Co., 484 U. S. 97, 104 (1987)
("Before a . . . court may exercise personal jurisdiction over a defendant, the procedural requirement of service of summons
must be satisfied."); Mississippi Publishing Corp. v. Murphree, 326 U. S. 438, 444-445 (1948) ("[S]ervice of summons is the
procedure by which a court . . . asserts jurisdiction over the person of the party served."). Accordingly, one becomes a party
officially, and is required to take action in that capacity, only upon service of a summons or other authority-asserting
measure stating the time within which the party served must appear and defend. See Fed. Rule Civ. Proc. 4(a) ("[The
summons] shall . . . state the time within which the defendant must appear and defend, and notify the defendant that failure
to do so will result in a judgment by default against the defendant.”); Rule 12(a)(1)(A) (a defendant shall serve an answer
within 20 days of being *351 served with the summons and complaint). Unless a named defendant agrees to waive service,

the summons continues to function as the sine qua non directing an individual or entity to participate in a civil action or forgo
procedural or substantive rights.

When Congress enacted § 1446(b), the legislators did not endeavor to break away from the traditional understanding. Prior
to 1948, a defendant could remove a case any time before the expiration of her time to respond to the complaint under state
law. See, e. g., 28 U. S. C. § 72 (1940 ed.). Because the time limits for responding fo the complaint varied from State to
State, however, the period for removal correspondingly varied. To reduce the disparity, Congress in 1948 enacted the
original version of § 1446(b), which provided that "[t]he petition for removal of a civil action or proceeding may be filed within
twenty days after commencement of the action or service of process, whichever is later." Act of June 25, 1948, 62 Stat. 839,
as amended, 28 U. S. C. § 1446(b). According to the relevant House Report, this provision was intended to "give adequate
time and operate uniformly throughout the Federal jurisdiction.” H. R. Rep. No. 308, 80th Cong., 1st Sess., A135 (1947).

Congress soon recognized, however, that § 1446(b), as first framed, did not "give adequate time and operate uniformly” in
all States. In States such as New York, most notably, service of the summons commenced the action, and such service
could precede the filing of the complaint. Under § 1446(b) as originally enacted, the period for removal in such a State could
have expired before the defendant obtained access to the complaint. fx /" g > /9;

=
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To ensure that the defendant would have access to the complaint before commencement of the removal period, Congress
in 1949 enacted the current version of § 1446(b): "The petition for removal of a civil action or proceeding shall be *352 filed
within twenty days [now thirty days][§] after the receipt by the defendant, through service or otherwise, of a copy of the initial
pleading setting forth the claim for relief upon which such action or proceeding is based.” Act of May 24, 1948, § 83(a), 63
Stat. 101. The accompanying Senate Report explained:

"In some States suits are begun by the service of a summons or other process without the necessity of filing
any pleading until later. As the section now stands, this places the defendant in the position of having to take
steps to remove a suit to Federal court before he knows what the suit is about. As said section is herein
proposed to be rewritten, a defendant is not required to file his petition for removal until 20 days after he has
received (or it has been made available to him) a copy of the initial pleading filed by the plaintiff setting forth
the claim upon which the suit is based and the relief prayed for. It is believed that this will meet the varying
conditions of practice in all the States.” S. Rep. No. 303, 81st Cong., 1st Sess., 6 (1949).

See also H. R. Rep. No. 352, 81st Cong., 1st Sess., 14 (1949) ("The first paragraph of the amendment to subsection (b)
corrects [the New York problem] by providing that the petition for removal need not be filed until 20 days after the defendant
has received a copy of the plaintiff's initial pleading.").[‘-‘] Nocthing in the legislative history of the 1948 *353 amendment so
much as hints that Congress, in making changes to accommodate atypical state commencement and complaint filing
procedures, intended to dispense with the historic function of service of process as the official trigger for responsive action

by an individual or entity named defendant.2]
v

The Eleventh Circuit relied on the "plain meaning" of § 1446(b) that the panel perceived. See 125 F. 3d, at 1398. In the
Eleventh Circuit's view, because the term "[r]eceipt' is the nominal form of ‘receive,’ which means broadly "to come into
possession of' or to “acquire,' " the phrase ""[receipt] through service or otherwise' opens a universe of means besides
service for putting the defendant in possession of the complaint.” /bid. What are the dimensions of that "universe™? The
Eleventh Circuit's opinion is uninformative. Nor can one tenably maintain that the words "or otherwise" provide a clue. Cf.
Potter v. McCauley, 186 F. Supp. 146, 149 (Md. 1960) ("It is not possible to state definitely in general terms the precise
scope and effect of the word “otherwise' in its context here because its proper application in particular situations will vary

1993) ("[I]f in fact the words “service or otherwise' had a plain meaning, the cases would not be so hopelessly split over their

proper interpretation.").

The interpretation of § 1446(b) adopted here adheres to tradition, makes sense of the phrase "or otherwise,” and assures
defendants adequate time to decide whether to remove an action to federal court. As the court in Potter observed, the
various state provisions for service of the summons and the filing or service of the complaint fit into one or another of four
main categories. See 186 F. Supp., at 149. In each of the four categories, the defendant's period for removal will be no less
than 30 days from service, and in some categories, it will be more than 30 days from service, depending on when the
complaint is received.

As summarized in Potter, the possibilities are as follows. First, if the summons and complaint are served together, the 30-
day period for removal runs at once. Second, if the defendant is served with the summons but the complaint is furnished to
the defendant sometime after, the period for removal runs from the defendant's receipt of the complaint. Third, if the
defendant is served with the summons and the complaint is filed in court, but under local rules, service of the complaint is
not required, the removal period runs from the date the complaint is made available through filing. Finally, if the complaint is
filed in court prior to any service, the removal period runs from the service of the summons. See ibid.

Notably, Federal Rule of Civil Procedure 81(c), amended in 1949, uses the identical "receipt through service or otherwise"
language in specifying the time the defendant has to answer the complaint once the case has been removed:

"In a removed action in which the defendant has not answered, the defendant shall answer or present the
other defenses or objections available under these rules *355 within 20 days after the receipt through service
or otherwise of a copy of the initial pleading setting forth the claim for relief upon which the action or

proceeding is based." X BT /2. 5/
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Rule 81(c) sensibly has been interpreted to afford the defendant at least 20 days after service of process 0 respond. See
Silva v. Madison, 69 F. 3d 1368, 1376-1 377 (CA7 1995). In Silva, the Seventh Circuit Court of Appeals observed that
"nothing . . . would justify our concluding that the drafters, in their quest for evenhandedness and promptness in the removal
process, intended to abrogate the necessity for something as fundamental as service of process." Id., at 1376. In reaching
this conclusion, the court distinguished an earlier decision, Roe v. O'Donohue, 38 F. 3d 298 (CA7 1994), which held that a
defendant need not receive service of process before his time for removal under § 1446(b) begins to run. See 69 F. 3d, at
1376. But, as the United States maintains in its amicus curiae brief, the Silva court "did not adequately explain why one who

has not yet lawfully been made & party to an action should be required to decide in which court system the case should be
heard." Brief for United States as Amicus Curiae 13, n. 4. If, as the Seventh Circuit rightly determined, the "service or
otherwise" language was not intended to abrogate the service requirement for purposes of Rule 81(c), that same language
also was not intended to bypass service as a starter for § 1446(b)'s clock. The fact that the Seventh Circuit could read the
phrase "or otherwise" differently in Silva and Roe, moreover, undercuts the Eleventh Circuit's position that the phrase has

an inevitably "plain meaning."&

*356 Furthermore, the so-called "receipt rule"—starting the time to remove on receipt of a copy of the complaint, however
informally, despite the absence of any formal service— could, as the District Court recognized, operate with notable
unfaimess to individuals and entities in foreign nations. See App. A-24. Because facsimile machines transmit

instantaneously, but formal service abroad may take much longer than 30 days,m plaintiffs "would be able to dodge the
requirements of international treaties and trap foreign opponents into keeping their suits in state courts." Ibid.

* % %

In sum, it would take a clearer statement than Congress has made to read its endeavor to extend removal time (by adding
receipt of the complaint) to effect so strange a change—to set removal apart from all other responsive acts, to render
removal the sole instance in which one's procedural rights slip away before service of a summons, i. e., before one is
subject to any court's authority. Accordingly, for the reasons stated in this opinion, the judgment of the United States Court

- of Appeals for the Eleventh Circuit is reversed, and the case is remanded for further proceedings consistent with this

opinion.
It is so ordered.
*357 Chief Justice Rehnquist, with whom Justice Scalia and Justice Thomas join, dissenting.

Respondent faxed petitioner a copy of the file-stamped complaint in its commenced state-court action, and | believe that the
receipt of this facsimile triggered the 30-day removal period under the plain language of 28 U. S. C. § 1446(b). The Court
does little to explain why the plain language of the statute should not control, opting instead to superimpose a judicially
created service of process requirement onto § 1446(b). In so doing, it departs from this Court's practice of strictly construing
removal and similar jurisdictional statutes. See Shamrock Oil & Gas Corp. v. Sheets, 313 U. S. 100, 108-109 (1941).
Because | believe the Eleventh Circuit's analysis of the issue presented in this case was cogent and correct, see 125 F. 3d
1396, 1397-1398 (1997), | would affirm the dismissal of petitioner's removal petition for the reasons stated by that court.

[*] Briefs of amici curiae urging reversal were filed for the United States by Solicitor General Waxman, Assistant Attorney General Hunger,
Deputy Solicitor General Wallace, Kent L. Jones, Barbara L. Herwig, and Robert D. Kamenshine; for the American Federation of Labor and

Congress of Industrial Organizations by Laurence Gold, Jonathan P. Hiatt, and Marsha S. Berzon; and for the Product Liability Advisory
Council, Inc., by Patrick W. Lee and Robert P. Charrow.

David C. Lewis filed a brief for the Defense Research Institute as amicus curiae.

[1] Murphy invoked the jurisdiction of the Federal District Court under 28 U. S. C. § 1332 based on diversity of citizenship.Michetti is a

Canadian company with its principal place of business in Alberta, Canada; Murphy is an lllinois corporation with its principal place of
business in that State.

[2] Compare Reece v. Wal-Mart Stores,_Inc.. 98 E. 3d 839, 841 (CAS5 1996) (removal period begins with receipt of a copy of the initial
pleading through any means, not just service of process); Roe v.O'Donohue, 38 F. 3d 298 303 (CA7 1994) ("Once the defendant
possesses a copy of the complaint, it must decide promptly in which court it wants to proceed."), with Bowman v. Weeks Marine, inc. 936
F.Supp. 329, 333 (SC 1996) (removal period begins only upon proper service of process); Baratt v. Phoenix Mut. Life Ins. Co.. 787 F. Supp.
333,336 (WDNY 19892) (proper service is a prerequisite to commencement of removal period). ,{-x /9[ £ ‘r 5 ﬁ

[3] Congress extended the period for removal from 20 days to 30 days in 1965. See Act of Sept. 28, 1965, 79 Stat. 887.
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[4] The second half of the revised § 1446(b), providing that the petition for removal shall be filed "within twenty days after the service of
summons upon the defendant if such initial pleading has then been filed in court and is not required to be served on the defendant,
whichever period is shorter,” § 83(b), 63 Stat. 101, was added to address the situation in States such as Kentucky, which required the
complaint to be filed at the time the summons issued, but did not require service of the complaint along with the summons. See H. R. Rep.
No. 352, 81st Cong., 1st Sess., 14 (1948) ("Th[e first clause of revised § 1448(b)], however, without more, would create further difficulty in
those States, such as Kentucky, where suit is commenced by the filing of the plaintiff's initial pleading and the issuance and service of a
summons without any requirement that a copy of the pleading be served upon or otherwise furnished to the defendant. Accordingly . . . the
amendment provides that in such cases the petition for removal shall be filed within 20 days after the service of the summons.”).

(5] It is evident, too, that Congress could not have foreseen the situation posed by this case, for, as the District Court recognized, “[iln 1949
Congress did not anticipate use of facsmile [sic] transmissions." App. A-23, n. 1. Indeed, even the photocopy machine was not yet on the
scene at that time. See 9 New Encyclopaedia Britannica 400 (15th ed. 1985) (noting that photocopiers "did not become available for
commercial use until 1850").

[6] Contrary to a suggestion made at oral argument, see Tr. of Oral Arg. 6-7, 28 U. S. C. § 1448 does not support the Eleventh Circuit's
position. That section provides that "[ijn all cases removed from any State court to any district court of the United States in which any one or
more of the defendants has not been served with process or in which the service has not been perfected prior to removal . . . such process
or service may be completed or new process issued in the same manner as in cases originally filed in such district court." Nothing in § 1448
requires the defendant to take any action. The statute simply allows the plaintiff to serve an unserved defendant or to perfect flawed service
once the action has been removed. In fact, the second paragraph of § 1448, which provides that "[t]his section shall not deprive any
defendant upon whom process is served after removal of his right to move to remand the case.” explicitly reserves the unserved
defendant's right to take action (move to remand) after service is perfected.

[7] See, e. g., Fed. Rule Civ. Proc. 4(f) (describing means of service upon individuals in a foreign country).
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